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Aninmate in the custody of the Department of Correction filed an action in the Chancery Court of
Davidson County seeking adeclaratory judgment stating that because of his medical condition the
Department should be required to test him for drugs by a patch rather than by a urine sample. The
chancellor granted the state’ s motion to dismiss on the grounds that the court was without authority
to entertain adeclaratory judgment against the state or its officersand that the compl aint did not state
a cause of action under the Administrative Procedures Act. We affirm and note the additional
ground that Mr. Fuller essentially seeksan advisory opinion and does not all ege a live controversy.
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OPINION
l.

Mr. Fuller filed this action on March 2, 2001. He stated the substance of his daim in
paragraphs 7 and 8 of his complaint:

Paintiff clams he has a medical condition (inhibition), albet
psychiatric/psychological, that makesit extremely difficult for himto provideaurine
sampleduring monthly inmate drug screening while under time constraint and direct
observation and which may ultimately preclude the giving of asample on any given



occasion. Therefore, plaintiff insists defendant should be required to provide him
with aternative (drug patch) testing, especidly in the event that he cannot provide
a sample, due to the constitutionality of the issue (Fourth Amendment Search and
Seizure) and the substantial liberty interests which are at stake. See Skinner v.
Railway L abor Executives Association, 109 S.Ct. 1402, 1413 (1989) and Wolff v.
McDonndl, 94 S.Ct. 2963 (1974)(discussing liberty interests);

Nevertheless, defendant has stated that plaintiff’s complaint is futuristic in
nature (Exhibit B), and has refused to address this issue (drug patch testing) even
though at least one inmate was previously disciplined for hisinability to provide a
urine sampl e during a monthly (August 2000) drug screening;

Mr. Fuller also alleged that Department of Correction Policy 506.21 requires each inmate to
give aurine sample for drug testing each month. According to his complant, Mr. Fuller had filed
a grievance challenging the policy, which was ultimately considered and rejected by the assistant
commissioner. Mr. Fuller invoked jurisdiction under the Declaratory Judgments Act, Tenn. Code
Ann. § 29-14-101, et seq., and the Uniform Administrative Procedures Act, Tenn. Code Ann. § 4-5-
102(10).

The commissioner moved to dismiss for the falure to state a claim upon which relief could
be granted and the chancdlor granted the motion.

.
A. THE DECLARATORY JUDGMENT ACT

InHill v. Beeler, 286 S.W.2d 868 (Tenn. 1956), our Supreme Court held that the Declaratory
Judgment Act, Tenn. Code Ann. § 29-14-101, et seq., did not permit the filing of a suit against the
state to construe statutes. Our courts have followed that decision in a nearly unbroken line of
decisions dealing with various departments of the state government. SeelL. L. Beanv. Bracey, Inc.,
817 SW.2d 292 (Tenn. 1997)(Department of Revenue); Spencer v. Cardwdl, 937 SW.2d 422
(Tenn. Ct. App. 1996)(Department of Mental Health). In Watson v. Tennessee Department of
Correction, 970 SW.2d 494 (Tenn. Ct. App. 1998), this court specifically held that the chancery
court lacked the jurisdiction to hear a declaratory judgment action against the Department of
Correction.

In Campbell v. Sundquigt, 926 S.W.2d 250 (Tenn. Ct. App. 1996), this court overruled an
objection to the court’ sjurisdiction to entertain an action in which the plaintiffs sought adeclaration
that a state statute was unconstitutional. The court distinguished some of the other cases on the
ground that they attempted in some way to reach the state treasury. See Tenn. Code Ann. § 20-13-
102. Evenif that case controlshere, Mr. Fuller isattempting to requirethe state to expend its funds
to provide him an alternative method of drug testing.



B. THE ADMINISTRATIVE PROCEDURESACT

Mr. Fuller also contendsthat heisentitled to adeclaratory judgment under Tenn. Code Ann.
§ 4-5-223 and 225. These sections allow the court to render a declaratory judgment on the “legal
validity of astatute, rule or order of an agency” where the plaintiff hasfirst sought and been denied
a declaratory order from the agency itself. These sections, however, do not apply to the internal
management of state government if the policy does not affect the private rights, privileges, or
procedures available to the public. Tenn. Code Ann. § 4-5-102(10)(A); Mandela v. Campbell, 978
S.W.2d 531 (Tenn. 1998). The chancellor held that the policy fell into that category, and we agree.

C. No PReESENT CONTROVERSY

Perhapsasimportant asthe two foregoing reasonsto deny adecl aratory judgment in thiscase
isthefact that Mr. Fuller doesnot allege that heis presently affected by the policy. Heonly alleges
that he fears he may become subject to discipline sometime in the future if he is unable to give a
urinesample. InSoryv. Walker, 404 S\W.2d 803 (Tenn. 1966), the court said, “It iswell settled in
this State that the courts decline adeclaratory judgment wherethe question to be determined isbased
upon a contingency which may never occur.” 404 SW.2d at 804. Otherwise the courts might
wander into the “limitlessfield of advisory judgments.” 1d. A declaratory judgment action will not
lie based on future, remote, or uncertain probabilities. Woodroof v. City of Nashville, 197 SW.2d
4, 8 (Tenn. Ct. App. 1946).

For all the above reasons, we affirm the judgment of the chancellor and remand the cause to
the Chancery Court of Davidson County for any further necessary proceedings. Tax the costs on
appeal to the appellant, Wayne M. Fuller.
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